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IN THE COURT OF THE ADDITIONAL DISTRICT JUDGE 
SONITPUR AT TEZPUR 

 
  
PRESENT : SRI D. Ullah, AJS 
   ADDITIONAL DISTRICT JUDGE, 
   SONITPUR, TEZPUR 
 
 

MONEY APPEAL NO. 03 OF 2017 
(Arising out of Money Suit No.13 of 2014)  

 
 

(i) Smti Pankaja Saikia 
(ii) Sri Jayanta Saikia  

                               …………Appellants 
-VERSUS- 

 
   

Sri Mantul Kr. Nath.  
                                     ………. Respondent  

 
 

A P P E A R A N C E 
 

For the Appellants :           Sri B. Basumatary,  Advocate  

For the respondent :            Sri S. Baruah , Advocate 

   

  Date of Argument :  17-3-2018.  

 

 Date of Judgment :  26-4-2018.  

 

      JUDGEMENT  

1.                 This appeal has been preferred by the appellants Smti 

Pankaja Saikia and Sri Jayanta Saikia against the judgment and decree 

dated 2-5-2017, passed by Smti M. B. Sarmah, Ld. Civil Judge, Sonitpur, 

Tezpur, in Money Suit No. 13 of 2014.  

2.                The appellants, being highly aggrieved by the said   

judgment and decree dated 2-5-2017 passed in Money Suit                  

No. 13 of 2014, has filed this appeal on the following amongst other 

grounds:- 
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   GROUNDS 

(i) That the Ld. Civil Judge, Sonitpur, Tezpur, has not 

looked into the issues of the case while passing the 

decree in the Suit and without going through the dept 

into the case simply considering the facts of the plaintiff 

has passed the decree which is unjust and liable to set 

aside.  

(ii) That the Ld. Civil Judge, Sonitpur, Tezpur has not 

considered the pleadings of the appellants and 

whimsically passed the decree in favour of the 

respondent.  

(iii)  That  the Ld. Civil Judge, Sonitpur, Tezpur has not 

discussed the arguments forwarded by the appellants 

and in all respect the Ld. Civil Judge, Sonitpur, Tezpur 

has failed to justify the points as to why those issues 

have been decided in favour of the respondent.  

(iv) That  the Ld. Civil Judge, Sonitpur, Tezpur has not even 

whispered a single word about the questions of the 

money receipt submitted by the respondent in the Suit 

who has even failed to produce the original money 

receipt (on stamp paper) at the time of cross 

examination of the respondent. Considering the 

purported money receipt why the so cautious view has 

not been taken by the Ld. Civil Judge and by nullifying 

the plea of the appellants the Ld. Civil Judge has 

committed grave error and injustice towards the 

appellant.  

(v) That the Ld. Civil Judge, Sonitpur, Tezpur not at all 

considered the documents produced by the appellants 

for substantiating the case of the appellants.   

3.                   The case of the respndent’s in brief is that the appellants 

were teachers and the respondent had a good friendly relation with 

them. In the month of September, 2012 the appellants being in urgent 
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need of money approached the respondent for purchasing landed 

property. Then the respondent gave Rs.4,00,000.00 (Rupees four lacs) 

only to the appellants and the appellants No.1 and 2 have jointly 

executed a hand note over stamp paper in favour of the respondent in 

presence of witnesses and also promised to return the borrowed 

amount on demand. In the month of June, 2013 when the respondent 

asked the money from the appellants, the appellants sought time. The 

respondent again asked money from the appellants in the month of 

September, 2013 and thereafter on several occasions but the appellants 

refused to return the amount. Then the respondent sent an advocate’s 

notice upon the appellants on 24-4-2014 by registered post with 

acknowledgement demanding the appellants to return the borrowed 

amount along with accrued interest but in spite of receiving the notice 

the appellants did not return his money.   

4.     The Ld. Civil Judge, Sonitpur, Tezpur after hearing the 

parties framed as many as six issues as follows : 

(1) Whether there is any cause of action for the suit? 

(2) Whether the suit is barred by Law of Limitation ? 

(3) Whether the defendants/appellants took a loan of 

Rs.4,00,000.00 (Rupees four lacs) only  by executing a 

hand note from the plaintiff/respondent ? 

(4) Whether the defendants/appellants returned back some 

amount loan to the plaintiff/respondent, if so, what is the 

amount due to the plaintiff/respondent from the 

defendants/appellants  ? 

(5) Whether the plaintiff/respondent is entitled to get any 

decree as prayed for? 

(6) To what other relief or reliefs, the parties are entitled   to    

? 

5.     The Learned Civil Judge, Sonitpur, after having recorded 

her findings in all the issues, decreed the suit in favour of the 

respondent/plaintiff.     

6.                    The respondent/Plaintiff side examined evidence of Sri 

Mantul Kumar Nath as PW1, Sri Hemanta Kumar Nath as PW2 and Sri 
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Mukul Nath as PW3. The defendant’s sides also examined Smti Pankaja 

Saikia as DW1 and Sri Jayanta Saikia  as DW2. 

ARGUMENT 

7.                       Ld. counsel for the appellants side has submitted that 

the Ld. Trial Court has not appreciated the evidence on record and has 

decreed the suit in favour of the respondent. It is further submitted that 

the Ld. Trial Court has not considered the money receipt proved by the 

appellant’s side and also failed to go into the root of the dispute. It is 

further submitted that the decree is not based on the basis of evidence 

on record and as such the same is liable to be set aside.    

8.     On the other hand, ld. counsel for the respondent has 

submitted that the Ld. Trial Court has rightly decreed the suit and   

there is no occasion for interference of the said decree by this Hon’ble 

Court. It is further submitted that prior to filing of the suit legal notice 

was issued to the appellants and in spite of receipt of the same they 

have failed to fulfill the demand and also failed to repay the sum of 

Rs.4,00,000.00 (Rupees four lacs) only to the respondent. It is further 

submitted that even after receipt of the legal notice they have failed to 

place their case and only in the suit the appellants come up with some 

false contention and as such the same is not acceptable. 

9.                      It is further submitted that DW1 and DW2 have admitted 

their signatures as Ext.1(1) and Ext.1(2) in the hand note, the Ext.1. 

Once the execution of hand note is admitted, the burden lies upon the 

appellants to prove that the said document was made fraudulently. Ld. 

counsel for the respondent has also submitted that the documents of 

the defendants/appellants  in the form of Ext.”A”, Ext.”B”, Ext.”C”, 

Ext.”D”, Ext.”E” and Ext.”F” are not acceptable in evidence because of 

the fact that the same are not proved as required under the law. 

Therefore it is argued that the judgment and decree passed by the Ld. 

Civil Judge, Sonitpur, Tezpur is liable to be upheld.  

DISCUSSION, DECISION AND REASONS FOR DECISION 

10.     Let me scrutinize the evidence on record as well as the 

judgment passed by the Ld. Civil Judge, Sonitpur, Tezpur  to decide as 
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to whether the Ld. Civil Judge, Sonitpur has rightly appreciated the 

evidence on record to come to her findings.   

11.              So far as the Issue No.1 and 2 is concerned, none of the 

Ld. counsel have raised any objection in respect of cause of action and 

Law of Limitation. After going through the judgment and materials on 

record I have found that pleadings of the parties are allegation and 

denial of facts in respect of claim of the plaintiff and therefore there are 

cause of action for coming to a judicial forum for redressal of the 

dispute. Ld. Trial Court, after going through the pleadings of the parties 

and also interpreting the decision of the Hon’ble Supreme Court in 

Bloom Dekor Ltd. vs. Subhash Himatlal Desai & Ors. reported in 

(1994) 6 SCC 322 had come to the conclusion that there are cause of 

action in the suit. I do not find any justification to defer with the 

decision of the Ld. Trial Court. 

12.    Similarly, in respect of decision of issue as to whether the 

suit is barred by Law of Limitation, the Ld. Trial Court has rightly held 

that written statement is silent why and how the suit is barred by 

limitation and even through cross examination and argument the 

defendant/appellant side was silent regarding the same. In the appeal 

also the appellants side has not placed any reliance or has not able to 

substantiate as to why the suit is barred by limitation. The plaint reveals 

that the plaintiff/defendant had given Rs.4,00,000.00 (Rupees four lacs) 

only to the appellants on 1-10-12 by executing Ext.1. It is also stated 

that on failure of returning the said amount the plaintiff/defendant 

issued legal notice to the appellants on 24-4-14 and ultimately the suit 

was filed on 27-6-14.  Therefore, I do not find that the suit is barred by 

Law of Limitation. Accordingly, I hold that the Ld. Trial Court has rightly 

decided this issue also.  

13.     So far as the other issues are concerned, the issue No.5 

and 6 are the issues which involves the prayer and reliefs and the same 

are depends upon the result of the other issues i.e. Issue No.1, 2, 3     

and 4.  

14.    Let me scrutinize the issue No.3 and 4 taking it together. 

Evidence reveals that the parties had entered into a hand note i.e. Ext.1 
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and the appellants by way of DW1 and DW2 admitted their signatures 

in Ext.1. When they admitted the signatures i.e. execution of the said 

documents the burden will certainly lie upon them to prove that the 

document was executed by the respondent fraudulently. Mere giving 

allegation or putting statement that the document is fraudulent is not 

enough to negate the value of the document which was executed by 

the appellants themselves. One other important legal aspect which has 

come to the notice of this court is that although the appellants have 

proved some letters in the form of  Ext.”A”, Ext.”B”, Ext.”C”, Ext.”D”, 

Ext.”E” and Ext.”F” stating that various amounts were paid by the 

appellants to the respondent are not proved as per law. Record reveals 

that Ext.”A”, Ext.”B”, Ext.”C”, Ext.”D”, Ext.”E” and Ext.”F” were  written 

by Numali Baruah, Niru Choudhury, Jonali Pathak, Mamon Kalita, 

Chittaranjan Saikia and KeshabNath respectively  but they have not 

come to the court to prove the documents that they have issued the 

said documents. That apart, no any document is proved in respect of 

receipt of any money by the respondent from the appellants regarding 

transaction arising out of the Ext.1. It is also evident from the 

examination and cross examination of the appellants that in spite of 

receipt of legal notice   they had not replied the same. After considering 

all the oral and documentary evidence of the case I have found that the 

Ld. Trial Court has rightly held that the appellants took Rs.4,00,000.00 

(Rupees four lacs) only by executing the hand note from the respondent 

and has failed to return the same. Ld. Trial Court has also rightly held 

that Ext.”A” to “F” are mere piece of paper and those are not proved by 

the persons who allegedly signed it. Therefore, I am of the opinion that 

Issue No.3 and 4 are rightly decided by the Ld. Trial Court.  

15.     On the basis of decision of issue No.1, 2, 3 and 4, I am 

of the opinion that Ld. Trial Court has rightly decreed the suit for 

recovery of amount of Rs.4,00,000.00 (Rupees four lacs) only along 

with cost and interest etc. as per order of the judgment.       

16.                      In view of the above position,  I do not find any reason 

to interfere with the judgment and decree of  the Ld. Civil Judge, 
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Sonitpur, Tezpur passed in Money Suit No.13 of 2014. Accordingly, the 

appeal is dismissed on contest.  

17.              The judgment and decree dated  2-5-2017 passed by Ld. 

Civil Judge, Sonitpur, Tezpur in Money Suit No.13/2014 is upheld. 

18.    The parties shall bear their own cost.   

19.               Send back the case record of Money Suit No. 13/2014 to 

the Court of Ld. Civil Judge, Sonitpur, Tezpur along with a copy of this 

judgment.  

20.                     Money Appeal is accordingly disposed of on contest.  

21.                     Given under the hand and seal of this Court on this   26th  

day of  April, 2018. 

 

 

                                                   ( D. Ullah)                          
     Addl. District  Judge,  

                                         Sonitpur, Tezpur 
      Dictated and corrected by me 

 

 

 

           ( D. Ullah) 

     Addl. District  Judge,  
      Sonitpur, Tezpur 
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